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A THIKTEENTH-CENTURY FRAGMENT OF 
JUSTINIAN^S DIGEST 

By G. a. Harrer and J. S. Moffatt 

The portion of the manuscript of the Digest here edited was 
discovered in the summer of 1919 in a large folio volume which 
had been owned by the family of Mr. Moffatt at Due West, S. C, 
for several generations. The earliest dated signature in the book, 
written on a blank page just before the preface, is that of Gualterus 
Minto, who, after signing his name, writes " Pridie Kal : Febru : 
1772," and below this '^^ Pallas mihi carior auro." There is, how- 
ever, a signature in an earlier hand which cannot be completely 

deciphered, " Jacobus /' Apparently the next owner 

of the book after Minto was Rev. James McKnight, whose name 
occurs on the title page.^ Leaving the hands of Mr. McKnight, 
after an interval of some years, the book came into the possession 
of Mr. Moflatt^s maternal great-grandfather, R. C. Grier, passed 
then into the ownership of his grandfather, W. M. Grier, both of 
whose signatures are found at the end of the text ; and finally into 
the immediate family library. The volume bears the following 
title: Genesis, cum Catholica expositione Ecclesiastica, id est, ex 
universis prohatis theologis {quos Dominus diver sis suis Ecclesiis 
dedit) excerpta, a quodam verbi Dei ministro, diu multumque in 

* Rev. Mr. McKnight seemingly had the book in his library somewhere 
around 1822, for on the reverse of the flyleaf there is an impromptu ac- 
count-book written in that year either by Mr. McKnight himself or by a 
kinsman of his. Mr. McKnight, so far as can be ascertained, is not related 
in any way to the family of Mr. Moffat. 
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362 A Thirteenth-Century Fragment of Justinian's Digest 

theologia versato. Sive, etc. Anno M, D. LXII. Excudehat Hen- 
ricus Stephanus, illustris viri Huldrichi Fuggeri typographus.^ 

Two strips of parchment, used to bind the front and back covers 
more firmly to the text, were found in the volume, which, so far 
as could be told, had not been carefully noticed by any previous 
owner of the book, and which, upon examination by the authors 
of this article, proved to be, when fitted together, a whole leaf of 
a Latin manuscript of the Justinian Digest. It seems likely that 
Henry Stephen employed as part of the binding of the Biblical 
commentary leaves of a discarded manuscript which his father 
Eobert had made use of in printing an edition of the Digest in 
1527-1528, for in that year Eobert Stephen issued a set entitled 
Digestorum seu Pandectarum Juris Civilis volumina quinque. It 
should be said, however, that this theory has no evidence to support 
it, as repeated inquiries have not resulted in the obtaining of 
Stephen^s edition of the Digest.^ 

"On the title page, in addition to the title as quoted, there are a sub- 
title which has been omitted, and the well-known tree device of the Stephen 
family. The volume is one of the Calvinistic works which Robert Stephen 
primus, the father of the famous Henry, had undertaken, as the preface 
tells us, before his death, and which was completed and printed under the 
direction of his son after he had come into possession of his father's presses 
in 1559. The establishment of Robert Stephen, which Henry inherited, 
was located at Geneva, and it is consequently certain that the commentary 
on Genesis was printed there. See FeugSre, Essai sur la vie et les ouvrages 
de Henri Estienne, Paris, 1853, pp. 65 and 66. For comment on the quality 
of the work done at the Stephen presses in Geneva, see Renouard, Annalea 
de Vimprimerie des Estienne, Paris, 1843, p. 366. 

Renouard, p. 120, cites, among the books printed by Henry Stephen in 
the year 1562, Genesis, Latine, cum OathoUca expositione Ecclesiaatica, ex 
prohatis Theologis ewcerpta, Vatahlo, Luthero, Calvvno, Marlorato, dc, 
Excudehat Henricus Stephanus Huldrici Fuggeri Typographus. This is 
certainly our commentary, though Renouard has not copied the title liter- 
ally and has included in it names of commentators a list of whom is given 
after the preface. It is rather peculiar, however, that he has written 
Huldrici Fuggeri Typographus instead of illustris viri Huldrichi Fuggeri 
typographus, inasmuch as Henry, at this period, sometimes on his title 
pages dignified his patron Fugger with illustris viri and sometimes did not. 

The authors of this article would welcome suggestions as to the where- 
abouts of other copies of this book, since it seems likely that they will 
contain other leaves from the Digest manuscript. No trace of another 
copy has been found, and the book is not in the catalogue of the British 
Museum. 

■ For the title of the book see Renouard, op. cit., p. 28. It is not to be 
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Only four years, though, before the commentary on Genesis was 
published, Henry was engaged in the printing of legal manu- 
scripts; and thus it might have been that while searching among 
his father's legal papers in his preparation of other manuscripts 
for publication, he happened upon the manuscript which his parent 
had printed from many years before, and, thinking it now worth- 
less, cut it up and used it to strengthen bookbindings. In 1558 he 
published what, judging by the title, appears to be an ambitious 
work: Impp, Justiniani, Justini, Leonis novellae Constitutiones. 
Justiniani Edicta ex hihliotheca illustris viri Huldrici Fuggeri 

Justiniani opus antea editum, sed nunc primum ex 

vetustis exemplaribus studio e diligentia Henrici Scrimgeri Scoti 
restitutum atque emendatum, et viginti tribus C onstitutionihus 
quae desiderahantur, auctum. Etc.* 

Description of the Manuscript 

The manuscript is one vellum leaf of a copy of Justinian's 
Digest XXXIX, I, 20, 5 (nolit, in ea causa est) to ii, 7, 1 (de 
damno vero). 

Greatest length 34.6 cm.; greatest width 23.5 cm. Length of 
columns of text 18.4 cm. ; width 4.9 cm. 

The text (in Gothic minuscule) is written two columns to the 
page in jet black ink, and very neatly and regularly. The space 
between the columns is .8 cm. Each column is of 50 lines, making 
a total of 200 lines on the leaf. The pages are ruled both for lines 
and columns. Eed and blue paragraph marks are used alternately 
in general. The initial letter of the jurist's name, which is regu- 
larly placed in the margin and at the beginning of a quotation 
from his work, is illuminated either in red or blue, and the first 
letter of the word following is also illuminated generally in the 
opposite color. Illuminations of some sort were evidently used at 
the top of each page, since strokes running down from them are 
to be seen in the part of the top margin still remaining. 

The text is completely surrounded at the top and bottom and on 
the sides by notes, written in a lighter-colored ink than that used 
in the text itself. On page 1 of the manuscript the column of notes 

found in any of the larger libraries of this country and is not in the 
British Museum catalogue. 
* Renouard, p. 117, The unessential parts of the title have been omitted. 
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at the left^ and on page 2 the column of notes at the right, measure 
around 3.1 cm. in width. On page 1 the column of notes at the 
right, and on page 2 the column of notes at the left, measure 
around ^.Q cm. in width. These notes belong to the apparatus of 
Hugolinus (see below), which is known to Savigny, Geschichte 
des Romischen Bechts im Mittelalter 5, p. 48, in only three mss., 
and in no others apparently known to Mommsen. 

The names of the Jurists are given, at the beginning of the 
extracts from their works, either in full or in abbreviation; but 
references to the particular works (legum inscriptiones) are not 
given. 

Ahhreviations and Spelling 

A great many words are abbreviated, as was common in legal 
works. Here are classified some typical examples. 

Notae Tironianae. These signs belong to a system of shorthand, 
developed in Eoman and early mediaeval times, whose origin is 
attributed to Tiro, Cicero's secretary. -f- == est ; ^ = et ; o «== 
con, com; -ff = enim. Other signs of the system were used in 
combination with letters. 

Suspensions. Words, of which the first, or first few, letters are 
given together with some sign, are said to be abbreviated by sus- 
pension, an = ante ; ann ==* annum ; cui ' = cuius ; cc = contra ; 
exig == exigit ; i = in ; n = non ; p == per ; q == qui ; q^ « quia ; 

Contractions. In contractions words are abbreviated by the 
omission of medial, or medial and final, letters, and by the use of 

some sign in addition, dms = dicimus ; dmn = dominium ; g = 
ergo ; ee = esse ; fcm == factum ; ipm == ipsum ; noie = nomine ; 
onis = omnes ; qiii == quam ; tm =^ tantum. 

The spelling offers only a few peculiarities. Nichil is written 
for nihil; dampnum, for damnum. The letter c is often found 
replacing t ; for example, spacium for spatium. For the diphthong 
ae, e is often used; for example, edes for aedes, and pretor for 
praetor. 

Date and Origin of the Manuscript 

The notes accompanying the text of the manuscript belong to 
an apparatus written by Hugolinus around the year 1230.^* Now 

^The identification of the notes to the manuscript with the apparatus 
of Hugolinus is proved by the fact that they are regularly signed with h. 
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well before the year 1289 the collection of glosses, which was com- 
piled by Accursius about the middle of the century, had almost 
entirely superseded the notes made by earlier scholars, so that they 
were seldom used and almost never copied.® But further, Momm- 
sen ^ has called attention to the fact that manuscripts which lack 
the complete references {legum inscriptiones) to the authorities 
quoted — this manuscript is one of the kind — were copied about the 
time of Accursius and later. From these simple bits of historical 
evidence it seems clear that the manuscript must have been copied 
about the middle of the thirteenth century. The evidence also 
indicates that the text and the notes of Hugolinus were copied at 
the same time. That this was the case is made practically certain 
by the form and arrangement of text and notes. Although the 
extent of the part of the Digest, which this manuscript contained, 
is very great,® to the text was given not over half the available 
space on a page. The rest of the space was evidently purposely 
reserved for the notes. If it should be suggested that the large 
margins were left simply to make a fine appearance, it may be said 
that, if a fine volume was desired, the text could have been written 
in a larger hand, and a great many of the large number of abbre- 
viated words written out in full. The small lettering and many 
abbreviations plainly point to an attempt to save space. 

The dating of the manuscript at about the middle of the 
thirteenth century is supported by the palaeographical evidence. 
The alternating of red and blue capitals in this manuscript is a 
characteristic of the thirteenth century.** In the thirteenth and 

(it appears weU over 50 times), which was exclusively used to denote 
him, and by the fact that a quotation from his work in Savigny appears 
in the note to line 36 of the manuscript: " sic est antiqua littera sed py. 
non est cessat/' which is precisely the reading of the Hugolinus apparatus 
to Paris ms. 4455 (P). F. C. von Savigny, Geschichte des Romischen 
Rechts im Mittelalter, vol. 3, p. 746; vol. 5, pp. 43, 48/49, 220. Mommsen, 
editio maior of the Digest, ad loc. 

^Savigny, 5, pp. 199 and 271; 3, p. 584. 

"^ Mommsen, editio maior, vol. I, p. xxxxv. 

« The Digest is given as a whole by almost no manuscript. The most 
of them contain one definite division of it. Ms. M. belongs to the division 
called Digestum Novum, which contains books 39-50 inclusive. See Momm- 
sen, editio maior, vol. i, p. xxxxviii ff. MS. M. when complete must have 
filled around 380 pages. 

* M. Prou, Manuel de Paleographie, Paris (1910), p. 35. 
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fourteenth centuries it was customary to draw the lines on the 
parchment with lead, and this was done in this manuscript.^^ 

The text is very neatly and closely written, but with words sep- 
arated, in rather small lettering with fine strokes, particularly 
upward strokes at the bottom of such letters as m, n, i, p, etc. The 
letters c and t are very similar, since the upright of the t does not 
extend above the cross stroke, m, n, u, and i in combination appear 
enough alike to cause difficulty at times. The a has an open upper 
bow, while in the fourteenth century it is generally closed. These 
peculiarities are characteristic of the thirteenth century.^^ 

Certain capitals used in the text, particularly N, H with a cloven 
stem, P, and A, show close similarity to those of charter hands of 
the end of the twelfth and of the thirteenth centuries, but not to 
those of the late thirteenth and the fourteenth.^^ Scroll-lines 
drawn from the colored initials became common in the last half of 
the thirteenth.^^ 

Digest xxxix, I, 20, 5. 

Col. 1. 

nolit in ea causa est ut remitti debeat. Nam 
cum per actorem fiet apparet in ea causa esse i 
ut remitti debeat. ^ Hoc interdictum perpetu 
o datur et heredi ceterisque successoribus su 

5. ccessoribus competit adversus ipsum quoque qui 
opus fecit, vel ratum habuit interdicto 
locus erit. Plane si queratur an in he 
redem eius qui opus fecit interdictum hoc 
competat. sciendum est labeonem existimasse in 

10. id quod ad eum pervenit dum taxat opor 
tere vel si quid dolo malo ipsius factum sit 

*'Prou, p. 26. Cf. Thompson, Greek and Latin Palaeography, 3rd ed. 
(1906), p. 64, and E. A. Loew, The Beneventan Script, Oxford (1914), 
p. 293. 

"Thompson, pp. 270, 272, 275; Prou, p. 219; H. W. Johnston, Latin 
Manuscripts, Chicago (1897), p. 74. 

"Prou, plates XII and XIV; Thompson, pp. 303 ff. Cf. F. Ehrle et P. 
Liebaert, Specimina Codicum Latinorum, Bonn (1912), plate 36, which 
presents a Caroline Gothic book hand of the early twelfth century. 

"Prou, p. 239; Loew, p. 299. 
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quo minus perveniret. If NonnuUi 

putant tarn actionem infactum esse dandam 

quam interdictum quod verum est. ^ Deinde ait 
15. pretor quern in locum nuntiatum est nequid 

operis novi fieret qua de re agitur. si de 

ea re satisdatum est quod eius cautum sit aut 

per te stat quo minus satis detur. quo mi 

nus illi in eo loco opous f acere liceat. vim 
20. fieri veto. ^ Hoc interdictum prohibitori 

um est nequis prohibeat f acere volentem 

qui satis dedit. Etenim pertinet ad decus urbi 

um edificia non derelinqui nee quicquam interest 

iure quis edificet. cum sit securus is qui 
25. opus novum nunciavit postea quam ei cau 

tum est. ^ Hoc autem interdictum competit 

ei qui satis dedit adicitur f Et illud aut 

per te stat quo minus satis detur. proinde si 

satisdatum non est sed repromissum ^ interdicto 
30. huic locus non erit. Neque enim permittendum 

in publico f uit edificare priusquam appa 

reat quo iure quis edificet etsi satisdatum 

sit cautum tamen non perseveret interdictum cessat. 

Si aliquando stetit per nunciatorem quo minus sa 
35. tis detur nunc si non stat interdictum cessat. 

1[ Hoc interdictum cessat post annum et heredi 

ceterisque successoribus competit. 

Ulp. Stipulatio de operis novi nunciatione in 

terponi solet quociens vicinus dicit ius 
40. sibi esse prohibere vicinum opus novum invi 

to se facere. If Si quis autem vult opus 

novum nuntiatum inpune edificare debet 

satis nuntiatori quod si f ecerit utrisque con 

sultum est tam ei qui nunciavit quoniam cautum 
45. erat de opere restituendo quam ei cui nunti 

atum. quia molicio eius non impeditur an 

tequam enim caveat quicque edificaverit in 

terdicto restitutorio destruere compellitur. 

^ Habet autem ista stipulatio condicionem 
50. ut ita demum committatur r si iudicatur fu 
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Col. 2. 

erit sive ante rem iudicatam causa quae acci 
derit neque res defendatur -t et de dolo malo 
subicitur clausula. ^ Opus autem factum ac 
cpimus non si unum vel alterum cemen 

55. tum fuit positum sed si proponatur instar 

quoddam operis et quasi facies quedam facta operis. 
Sive autem res iudicetur sive res non dfnedat 
stipulatio in his committitur. ut res boni 
viri arbitatu restituatur. Quod si ita resti 

60. tutum non erit quanti ea res erit ^^ tantam 
pecuniam dabit. si hoc petitori placuerit. ^ 
Qesitum est si plures domini edificent an omnes 
cavere debeant. et ait labeo unum quemque ca 
vere debere quia restitutio operis fieri pro parte 

65. non possit. Idem ait. et si plures nuncient. 
curandum esse ut uni caveatur si inter eos 
conveniat. Plane si non conveniat et singulis er 
cavendum. Idem dicit adiciendum esse in stipu 
latione ut tantum prestetur quanti uniuscuiusque in 

70. tersit. si hoc maluerit. Ceterum si ita fuerit in 
quit cautum quanti ea res erit dubitatur 
utrum ad totius corporis estimationem hec 
verba referantur an vero ad id quod eius in 
terest y qui stipulatur. Ego puto et si sic f u 

76. erit uni cautum quanti ea res erit defendi p ' 
sit stipulationem sufficere ad opus enim quanti 
tatem ea refertur. 

Marcell. 1. Cui opus nunciatum si ante remis 
opere facto decessit debet heres eius patientiam 

80. destruendi operis adversario praestare. Nam 
et in restituendo huiusmodi opere eius qui 
contra edictum fecit in pena versatur porro autem 
in pena heres non succedit 
Iab. 1. Is cui opus novum nunciatum erat 

85. vendidit predium et emptor edificavit emp 
torem an venditorem teneri putas quod 
adversus edictum factum sit. I>. cum operis no 
vi nunciatio facta est si quid edificatum 
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est emptor id est dominus prediorum tenetur quia 
90. nunciatio operis cui nuntiatione non personae fit 
et is demum obligatus est qui eum locum [pos] 
sidet in quem opus novum nunciatum est. 
Ulp. 1. Cum res dampni infecti cele ^ da[m] 
ritatem desiderat et periculosa dilatino [in] 
95. pretori videtur ex hae causa sibi iuf [ ec] to[ ct d]e 
risdictionem reservare et ideo magissugg[ren] 
tratibus munieipalibus delegandis vel prote[cti]o 
dum hoc recte putavit. nibus. ^ . ^^^^'^^^'^^ 
Gai. Dampnum infectum est dampnum non dum 
100. factum quod futurum veremur. 

Col. 3. 

Paul. 1. Dampnum et dampnatio ab ademp 
tione et quasi diminutione et patrimonii dicta sunt. 
Ulp. L Dies cautionis prestitutus si finietur prae 
toris vel praesidis ofiEicium erit ex hac causa vel reno 

105. vare vel protelare eum et si hoc localem exigit 
inquisitionem r ad magistratus municipa 
les hoc remittere. ^ Si intra diem a praeto 
re constituendum non caveat ur ^ in possessionem eius 
rei mittendus est eius sic rei accipitur sive 

110. tota res sit. sive pars sit rei. Tf An tarn is qui 
admittet etiam pignoribus a magistratibus 
coerceatur non puto sed in factum actione tene 
bitur. Nam et si a pretore missus non ad 
mittatur eadem actione utendum est duas ergo 

115. res magistratibus munieipalibus praetor vel prae 
ses iniunxit actionem et possessionem cetera 
autem sue iurisdictioni reservavi si forte dure 
tur non caveri y ut possidere liceat. Quod cau 
sa cognita fieri solet non duum viros sed praetorem 

120. vel presides permissuros. Item ut causa decedatur 
de possessione. Praetor ait. dum ei qui aberit pri 
us domum denunciari iubeam abesse autem 
videtur et qui in iure non est quod et pomponius probat. 
verecunde autem praetorem denunciari inhere non 
125. extrahi de domo sua sed domum in qua degit 
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denunciari sic accipere debemus. ut si in a 
liena domo habitet r ibi ei denuncietur. Quod si 
nee habitationem habebit ad ipsum praedium erit 
denunciandum vel proeuratori eius. vel eerte in 

130. quilinis. Tf Tociens autem praetorem exigere 

denunciationem intelligendum est si sit eui denun 
ciet. Cetenim si non sit ^ veluti quod heredi 
taria insula est necdum hereditas adita 
vel si heres non extet nee inhabitetur f cessat 

135. hec pars edicti est tamen tucius libellum ad ipsas 
edes proponere. fieri enim potest ut ita motus de 
fensor existat. In eum qui quid eorum quae supra scrip 
ta sunt non curaverit quanti eas res est cuius 
dampni inf ecti nomine cautum non erit indicium 

140. datur. Quod non ad quantitatem refertur sed ad id 
quod interest. Et ad utilitatem venit non ad penam. 
^ Hoc autem indicium certam condicionem habet si p ' 
tulatum est. Ceterum qui non postulabit exper 
iri non potest postulare autem proprie hoc dicimus pro 

145. tribunali petere non alibi. ^ Si tam vicinum 
urbi municipium sit ut cum magistratus 
se non interponere potuerit praetor vel preses adi 
ri poterit r potest dici cessare banc actionem ad 
versus magistratus quasi nichil intersit cum 

150. in tua potestate fuerit a praetore vel praeside desi 

Col. 4. 

derare in possessionem mitti. ^ Haec autem actio 
cum rei habeat persecutionem et heredi et in 
heredem perpetuo dabitur. 
Paul. Pretoris officium est ut missus in possessionem 

155. eam per longi temporis spacium in suum dominium 
capere possit. ^ Si plures sint domini qui ca 
vere debeant et aliquis non caveat ^ in portio 
nem eius mittetur et contra si aliquot sint 
qui sibi caveri desiderant et alius pretiosio 

160. res alius viliores habet edes sive unius 

domus plures habet dispares partes tamen non 
pro magnitudine dominii quisque sed equaliter 
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mittentur omnes in possessionem. ^ Et si dominus 
proprietatis et fructuarius desiderat sibi damp 
165. ni infecti :r uterque audiendus est nee enim in 
iuriam senciet promissor non plus cuique pres 
taturus quam quod eius inter sit. 
Gaius. Evenit ut non numquam dampno da 
to t nulla nobis competat actio non interposita 
170. antea cautione veluti si vicini edes ruino 
se in meas edes ceciderint adeo ut pleris 
que placuerit nee cogi quidem eum posse ut ru 
dera tollat si modo omnia quae iaceant pro dere 
licto habeat. 
175. Ulp. Pretor ait. dampni infecti suo nomine 
promitti alieno ve satis dari iubebo. ei qui 
iuraverit non calumpnie causa id se postula 
re eum ve cuius nomine aget postulaturum 
fuisse in eam diem quam causa cognita 
180. statuero. Si controversia erit dominus sit nee 
ne qui cavebit sub exceptione satis dare 
iubebo. De eo opere quod in flumine .P. ripa 
ve eius iiet r' in annos .x. satisdari iube 
bo. Eum cui ita non cavetur in possessionem 
185. eius rei cui nomine ut caveatur postula 
bitur iri recte eum cum iusta causa esse vi 
debitur possidere iubeo. ^ In eum qui 
neque caverit neque in possessione esse, neque possidere 
passus erit r' iudiciimi dabo. ut tantum pres 
190. tet quantum praestare eum oportet si de ea re 
ex decreto meo eius ve cuius de ea re iuri[s] 
dictio f uit quae in ea est cautum fuisset. 
^ Eius rei nomine in cuius possessionem misero 
aliquid si non ab eo qui in possessione erit dampni 
195. infecti nomine non satisdabitur eum cui non 
satisdabitur simul in possessione esse iubebo. 
^ Hoc edictum prospicit dampnum nondum facto 
cum cetere actiones ad dampna quae contige 
runt sarcienda pertineant aut in legis 
200. aquilie actione et aliis de dampno vero 
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Collation, 

The following notes are the results of a collation of Moffatt's manuscript 
with the text of the Digest edited by Mommsen and Krueger ( 12th edition, 
1911), with Mommsen's editio maior of 1870, and with Kriegel's 4th 
edition. MS. M. = Moffatt's manuscript; M&K. = Mommsen and Krueger; 
K. = Kriegel ; 1. = line of MS. M. ; Flo. = the Florence MS. of the sixth or 
seventh century; Vulg. = the inferior manuscript tradition; Flo.* = ordi- 
narii correctores of Flo. 

Column 1. 

1. 2. fiet MS. M.; so also M&K. and Flo.; stet Vulg. and K. 

1. 4. successoribus is added by MS. M. before successoribus. 

1. 5. there is no paragraph sign before adverstis to correspond to M&K. 

paragraph 7. 
1. 6. vel ratwm MS. M.; vel factum ratum M&K. This difference is 
probably due to omission in copying, ratum habere however is a 
more common expression than factum ratum habere. See Digest 
XLVI, 8. 
J. 7. there is no paragrap)x mark before plane to correspond to M&K. 
paragraph 8; but pUme begins with a capital P. 

1. 10/11. dum taxat oportere MS. M.; dumtaxat dari oportere M&K. 

1. 12. before NonnuUi there is a paragraph sign in MS. M. ; but no corre- 
sponding paragraph number in M&K. 

1. 13. tam actionem vnfactwm esse damdamfi MS. M.; tarn actionem is 
omitted by Flo. and M&K. actionem however, whether understood 
or expressed, is essential to the meaning of the phrase, and is 
commonly expressed. See Digest xix, 5. Note too the feminine 
form of dandam which is certainly written in agreement with the 
gender of actionem. The reading appears also in XYMOC, Vulg. 
mss. used by Mommsen. 

1. 17. gucd eius cautum MS. M.; so also M&K.; quod eius nomine cautum 
Vulg. according to K. 

1. 19. opous facere MS. M. ; opus facere M&K. 

1. 21/22. facere volentem qui MS. M.; facere volentem eum qui M&K. 

1. 23. there is no paragraph sign before nee quicquam to correspond to 
M&K. paragraph 11. 

1. 24. am, non lure aedificet is omitted by MS. M. 

I. 28. there is no paragraph sign before proinde si to correspond to M&K. 
paragraph 13. 

1. 30/31. permittendum in publico fuit MS. M.; permittendum fuit in 
publico M&K. 

1. 32. there is no paragraph sign before etsi saUsdatum to correspond 
to M&K. paragraph 14. 

1. 34. there is no paragraph sign before 8i aliquando to correspond to 
M&K. paragraph 15; but 8i begins with a capital S. 

1. 35. nwnc si non stat MS. M.; nunc non $tat M&K. 
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1. 36. Hoc interdictum oessat post MS. M. and XYMOC of Mommsen; 

Hoc interdictum etiam post M&K. 
1. 38. Ulp, (with a line over the p) MS. M.; Idem K. and Flo.' according 

to M&K., who have Ulpianus. 
1. 41. vult opus MS. M.; vult post opus M&K. In MS. M. there is 

space in the line for post, which has probably been erased. 
1. 42. edificare debet MS. M. ; aedificare, offerre debet M&K. 
1. 43. utrisque MS. M. ; utrique M&K. 
1. 44/45. cautu/m erat MS. M. ; cautum habet M&K. 
1. 45/46. cwl nuntiatum. MS. M. ; cui nuntiatum est M&K. 
1. 50. iudicatur MS. M.; iudicatum M&K. 

Column 2. 

1. 53/54. accpim/us MS. M. ; accipimus M&K. 

1. 55. positum MS. M.; positum Vulg. according to K.; impositum M&K. 

1. 56. facta MS. M.; facti Vulg. according to K.; facta M&K. 

1. 57. there is no paragraph sign before Sive autem to correspond to 

M&K. paragraph 4 under 21 Ulpianus; but Sive begins with a 

capital S. 
1. 57. dfnedat MS. M. ; defendatur M&K. 
1. 58. in his MS. M.; in id M&K. 
1. 58/59. boni viri MS. M. ; vi/ri boni M&^, 
1. 59. ar6i(afw MS. M.; a/rbitratu MSiK. 
1. 63. unum quemque MS. M. ; unum quemque in OC of Mommsen; unum 

M&K. and XY^M of Mommsen. 
1. 65. there is no paragraph sign before Idem ait to correspond to M&K. 

paragraph 6; but Idem begins with a capital I. 
1. 67. er MS.M.; erit M&K. 
1. 68. there is no paragraph sign before Idem dicit to correspond to M&K. 

paragraph 7; but Idem begins with a capital I, 
1. 70. maluerit MS. M. ; malueri/nt M&K. 
1. 71. dubitatur MS.M.; dubitabitur M&K. 

1. 72, corporis MS.M.; so also FXYO^C of Mommsen; operis M; 0* un- 
certain; Q omits. 
1. 73. referantur MS. M.^ so also Flo.% Vulg., and K.; referwitu/r Flo. 

and M&K. 
1. 73. ad id quod MS. M. ; so also Vulg. according to K. ; ad quod M&K. 
1. 75/76. defendi possit is probably the reading of MS. M.; defendi posse 

M&K. 
1. 76. opus MS. M. ; operis M&K. 
1. 78. Jiarcell. I (with lines drawn through the upper part of the three 

Is) MS. M.; 22 Marcellus M&K. 
1. 78/79. Cui opus nmiciatwm si ante remis opere MS.M.; Cui opus 

novum nuntiatum est, ante remissam nuntiationem opere M&K. 

The reading of si in this corrupt passage of MS. M. is interesting 

as it makes the structure of the sentence much simpler. 
1. 83. in pena MS. M. ; in poenam M&K. 
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1. 84. lah. L (with lines drawn through the upper part of the 6 and [) 

MS.M.; 23 lavolenus M&K. 
1. 85. predium et emptor MS.M.; praedium: emptor M&K. 
1, 90. nimciatio operis cui nuntiatione non personae fit MS. M.; nuntiatio 

operis non personae fit M&K. 
1. 93. Vlp. I (with a line over the p and through the I) MS.M.; 1 

Ulpianus M&K. 
1. 93/98. The heading of titulus n is here inserted in MS. M. in the body 

of the text, and in red ink. It occupies parts of six lines, and is 

in the form of a right-angled triangle with line 98 as its base and 

with its right angle at the right column of the MS. sugg[ren]dis 

vel protectionihus MS.M.; suggrundis et proiectionihus M&K.; 

protectionil)us Flo. according to M&K.; Flo.^ (according to M&K.) 

has vel for et, as does MS. M. 
This titulus is also given at the extreme lower edge of the same 

page of the MS., and in black ink. It differs from the titulus in 

red in the reading subgerendis. Both these tituli omit do before 

damno. According to K. the Vulg. have de protectis, 
1. 95. videtwr ex hoc MS. M. ; videtur, si cw hac M&K. 
1. 96/97. reservare et ideo magistratibus MS. M. ; reservaret magistrati- 

hi^ M&K. The et was added in the MS. evidently because the scribe 

misread the end of the verb as the conjunction. 
1. 98. put(wit MS.M.; so also M&K. and Vulg. according to K.; putahit 

Flo. according to K. 
1. 99. Gai. (with a line over the ai) MS.M.; caiiis Flo. according to 

M&K.; 2 Gaim M&K. 

Column 3. 

1. 101. Paul I (with a line through the I of Paul) MS. M.; 3 Paulus M&K. 
1. 102. diminutione et patrimonii MS.M.; deminutione patrimonii M&K. 
1. 103. Ulp. L (with a line over the p. and through the I.) MS.M.; 4 

Ulpianus M&K. MS. M. blurred at this point. 
1. 103. cautionis MS.M.; cautioni M&K. 
1. 104. ex hac causa MS. M.; ex causa M&K. 
1. 104/105. renovare MS. M. ; reum notare M&K. Flo.' and Vulg. agree 

with MS. M. according to M&K. and K. 
1. 109. eiu^ sic rei accipitur MS.M.; Flo.' also has accipitur according to 

M&K. ; eius rei sic aocipe M&K. 
1. 110/111. qui admittet MS.M.; qui non admittit M&K. 
1. 114. there is no paragraph mark before duas ergo to correspond to 

M&K. paragraph 3. 
1. 116. actionem MS.M. and Vulg. according to K.; cautionem M&K. 
]. 116/117. cetera autem sue MS.M.; cetera suae M&K. 
1. 117. reservavi MS.M.; reservavit M&K. 
1. 117. there is no paragraph sign before si forte to correspond to M&K. 

paragraph 4. 
1. 120. presides MS.M.; praesidem M&K, 
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1. 120. ut causa MS. M. ; ut ex causa M&K. 

1. 121. there is no paragraph sign before Praetor ait to correspond to 

M&K. paragraph 5; but Praetor begins with a capital P. 
1. 121. dberit MS. M. and M&K.; dbierit Vulg. according to K. 
1. 125. in qua degit MS. M. and Vulg. according to K.; in quam degit Flo. 

according to K. ; so too M&K. 
1. 126. ut si in MS. M.; ut et si i/n M&K. 
1. 128. hahehit MS. M. ; haheat M&K. 
1. 131/132. denu/nciet MS. M.; denuntietur M&K. 
1. 136. motws MS. M.; monitv^ M&K, 
1. 137. there is no paragraph sign before In eum qui to correspond to 

M&K. paragraph 7; but In begins with a capital I. 
1. 143. postulabit 'MS, M. ; postulavit M&K. 
1. 146/147, ut cum magistratus se non interponere MS. M.; so too Vulg. 

which however omit cum; ut m^gistratu se non interponente M&K. 
1. 147/148. adiri poterit; potest did cessare MS. M.; adiri, potest diet, 

cessare M&K. Vulg. have potuerit instead of poterit, according 

toK. 

Column 4. 

1. 153. heredem perpetuo MS. M.; heredem et perpetuo M&K. 

1. 154. Paul, (with a line through the I) MS. M.; 5 Paulus M&K. 

1. 154/155. possessionem earn MS. M.; possessionem etiam earn M&K. 

1. 157. debeant MS.M.; del&nt M&K. 

1. 159. qui sihi covert MS.M.; qui caveri sibi M&K. 

1. 160. hahet MS.M.; haheat M&K. 

1. 161/162. non pro magnitudine MS.M.; non m^gnitudine M&K. 

1. 163. Et si MS. M.; Si et M&K. 

1. 164. desiderat MS.M. and Flo.^ desideret M&K. 

i. 164/165. sihi dampni MS.M.; sihi caveri damni M&K. 

1. 168. Gaiu^. MS.M.; 6 Oaius M&K. 

1. 175. Vlp, (with a line over the p) MS.M,; 7 Vlpianus M&K. 

1. 176. alieno ve satis dari MS. M.; alicno satisda/ri M&K. 

1. 181/182. satisdare iuheho MS. M. ; satisdari iuheho M&K. 

1. 184. cavetur MS.M.; caA)ehitur M&K. 

1. 185. eius rei cui MS.M.; eius rei, cuius M&K. 

1. 186. iri recte eum cum iusta causa (with an erasure line drawn through 
the iri apparently by the original scribe) MS.M.; recte ire eum 
cuius justa cau^a Vulg. according to K.; ire et cum iu^sta cau^a 
M&K. 

1. 186/187. videbitur possidere iuheo MS.M.; videhitur etiam possidere 
iuheho M&K. Flo. reads iuheo, according to M&K. 

1. 187. Before In eum qui MS.M. has a paragraph sign; but there is no 
corresponding paragraph number in M&K. 

1. 192. quae in ea est MS. M. ; quae mea est M&K. ; quae in ea re est Vulg. 
according to K. The original mea has by an easy error become 
in ea in MS. M. In the Vulg. the error has gone a step further 
by the addition of re, interpolated to give some meaning to vn ea. 
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1. 193. before Eius rei nomine MS. M. has a paragraph sign; but there is 

no corresponding paragraph number in M&K. 
I. 193/194. misero aliquid si non ab eo MS. M. ; misero, si ah eo M&K. 
1. 195. nomine non satisdahitur MS. M. ; nomine satisdahitur M&K.; so 

also FXM*. Non is supplied by Brenkmann according to M&K. and 

by K.; so also YM'^O; C omits according to Mommsen. 
1. 197. dampnum nondum facto MS. M.; damno nondum facto M&K. 
1. 199. aut in legis MS. M. The a of aut is erased by a dot placed below 

it possibly by the original scribe. M&K, have ut in legis. 

Corrections in Another Band. 

There are many notes and corrections written between the lines and in 
the margins. That they are by a different hand seems certain from the 
different script and from the fact that the ink used is not the same as that 
used in the text or in the notes which surround the text. Of these correc- 
tions those which have to do with the readings in the text, and are legible, 
are here given. 

1. 53/54. accpimus text MS. M.; over cp i is supplied to read accipimus. 
1. 67. dfnedat text MS. M.; corrections and additions made in another 

hand apparently to read defendatur. 
1. 59. arhitatu text MS. M. ; r is supplied over t and a to read arhitratu, 
1. 67. er text MS. M. ; a mark like F is supplied over er to read probably 

eritf which is the reading of M&K. 
1. 76. opus text MS. M. ; two dots below u, and a line through the lower 

part of p, emend the reading to operis, which is the reading of 

M&K. 
1. 109. eius sic rei text MS, M.; there are dots over sic rei to change the 

order to rei sic, 
1. 117. reservavi text MS. M.; t is added by another hand to read reser- 

vavit, which is the reading of M&K. 
1. 119. between duum and viros of the text MS. M. a hyphen is added in 

another hand. 
1. 120. ut causa text MS. M.; ex is added above and before causa. This 

is the reading of M&K. 
1. 124. verecunde autem text MS. M.; honeste is added above, evidently to 

explain the meaning of verecv^nde, 
1. 192. quae in ea est text MS. M. ; above ea est the word ca^isa is added 

by another hand, evidently to give some meaning to the phrase 

in ea. Cf. the collation, line 192. 
1. 197. dampnum nondum facto text MS. M.; the u and sign for m are 

erased in dampnum and o is added above. 
Attention has been called above to the use or lack of paragraph marks 
in the text. Here are listed paragraph marks added in another hand. 
They are added to correspond to M&K. xxxix, i, 20, paragraphs 8, 13, 14, 
15; and to correspond to M&K. 21, paragraphs 4, 6, 7; and to correspond 
to M&K. II, 4, paragraphs 4, 6, 7. Paragraphs, to which there are none 
to correspond in M&K., are found at 1. 70 before Ceterum si ita fuerit, in 
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M&K. X3kXix, i, 21, 7; at 1. 109 before eius sic rei accipituTj in M&K. n, 
4, 1; at 1. 144 before postulare a/atem, in M&K. ii, 4, 8; at 1. 180 before 
si controversiay at 1, 182 before De eo opere, at 1. 184 before Eum cui, in 
M&K. n, 7. 

Discussion of the Collation, 

An examination of the results of the collation shows at once 
that MS. M. belongs to the Vulgate class of manuscripts of the 
Digest, Note lines 13, 36, 63, 72 of the collation. It agrees more 
closely with OCY of Mommsen than with the others; but the evi- 
dence is not complete enough to justify any very definite conclu- 
sions as to its relationship with other Vulgate manuscripts. 

It may be inferior to some of the Vulgate class in some readings ; 
but it is difficult to be sure, as no good basis for conclusions is given 
in the critical apparatus of the editions used. Notice however the 
omission in line 24, and e. g. the readings of lines 42, 50, 63, 136. 

The manuscript is definitely superior to the ordinary Vulgate 
text in its agreements with Flo. and M&K. in the following read- 
ings: 1. 2 fiet; 1. 17 quod eius cautum; 1. 97/98 protectionibus ; 
1. 121 aberit. In line 186 the corruption of the text has not gone 
as far as in the ordinary Vulgate reading, which has cuius iusta 
causa for cum iusta causa of M&K. and this manuscript. The 
same may be said of the reading in line 192, in ea. The absence 
of the interpolated re of the usual Vulgate reading indicates pos- 
sibly that this manuscript is an early one of its class, and helps to 
prove that it and the one from which it was copied were among 
the better manuscripts of the class. On the other hand it may be 
that in the corrupt passage of lines 146/148 there is a more ad- 
vanced stage of interpolation than the ordinary Vulgate text in 
the addition of cum- — an addition however which brings out a 
meaning similar to that of the text of M&K., while the ordinary 
Vulgate is meaningless. 

It is possible from the text of MS. M. to suggest one or two 
readings not accepted by M&K, The addition of actionem in line 
13 (noted above) makes the clause more natural than is the case 
if the word is merely understood. Possibly the addition of si in 
line 58 should be noted. It is written for the ^5^ of M&K., and 
makes the passage simpler to read; but the passage has several 
corruptions in MS. M., and this may be another. If a reading 
nuntiaiumst be assumed, the change in copying to nuntiatum si 

2 
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might easily take place.^^ This manuscript in line 195 gives ad- 
ditional corroboration to the reading of Brenkmann and of Kriegel, 
which supplies non between nomine and satisdahitur, and seems to 
better the meaning of the passage. 

That the writer of thia manuscript made no corrections in his 
text by direct comparison with Flo, seems certain^ for example, 
from the attempt at correction in line 186, where iri is crossed 
out, but the correct reading is not supplied. Notice readings in 
lines 10, 36, 42, 96, which a comparison with the Flo. reading 
would have corrected. Nor did the corrector in the second hand 
use the Flo., for at line 192 he adds causa to give meaning to the 
error in ea — mea in Flo. By the same token he did not make a 
comparison with the ordinary Vulgate text, which supplies re, and 
not causa, in the same passage and for the same purpose. It is not 
necessary to conclude, as far as corrections of readings are con- 
cerned, that the corrector used any other text; but the many in- 
stances of the insertion of paragraph marks, even in the middle of 
sentences of the text of MS. M., in agreement with the usual para- 
graphing, make it practically certain that he was using some other 
Vulgate text. 

There are several readings of this manuscript in agreement with 
Flo.2, and apparently found neither in the Vulgate nor in Flo. 
See lines 93/98 vel; line 109 accipitur; line 164 desiderat. These 
correspondences would seem to indicate that an ancestor of MS. M. 
used the corrections in Flo., or else used the manuscript from which 
the correctors of Flo. derived their readings. 

The University of North Carolina. 



^'^ See Lindsay, Introduction to Latin Textual Emendation (1896), p. 20. 



